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[E HAWAIIAN
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S1O0PU and

KALI . ELIZABETH BOOTH
(CHARLES W. BOOTH, Her Husband.
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\PPEA pon THE Commisstoner oF Privare WAvs axp

i W amryt HoxornvLr.

Ricars ror THE DISTRICT OF

rrren Joey 3, 1596, Drcipep Octoger 19, 1596,

Jeop, (J., Frear axp Warring, JJ.

allowed the plaintiff all the water in a diteh over
afendant’s land for two hours each day. There being no evidence

e

= to the extent of the right, and not

base the decision &

# as to the existence of the right,

OPINION OF THE COURT, BY FREAR, J
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et

defendant, Elizabeth Booth,

i and the prineipal

ertain lands sitnated between

ners respectively of

the Ma Palolo streams at Waikiki-waena, in Honolulu.
]Iw nds adjoin each other, the defendant’s being above
he plaintifif's.  The question in controversy is whether the
plaintii = i 'llfiT.lfl"| to water from the Manoa stream

throng or the defendant’s land.
e e o, called Kalaepobhaku, near the boundary
ine between these landz, from '\\"i.-‘!"ll there was formerly a
onsiderable flow of water, but which (and this is also the case
| Ranewai spring higher up whose water formerly flowed
the ditel above mentioned) has been nearly dry for some
I's, In eonsequence, ].1--.;.;.-.]'.'_ of the -E]lé-;il:;_' of artesian wells
* near by, From the testimony of the witnesses as a whole
and from the lay of the land and the location of the spring,
| be little danbt that the greater portion of the plain-
nrobably all but the few higher taro ]-uh'hh nearest
he Manoa stream and adjoining the defendant’s land., depended
npon this spring for warer. The question is, ?}Jl'l:i'fi.']"(‘. prac-
tically whether the remainder of the land, these few paiches,
o depended upon the Kalaepohaku spring or was entitled

- from the Manoa stream.

Tl 1 f the land \\'--:IM seem 1o iw]i-‘:itr that I}n--'il_- I'H’.’#'lll.“
turally have obitained their water from the Manoa
= . in ¢l 1T appears by meksurement T!l&li Tll(‘_\' "!'bElIl[
n irrigated by the Kalaepohaku water. The testi-
the witnesses for the plaintiff is to the effect that her
1 = - entitled to some water throngh this diteh,
hout however specifying the amount, either by guantity
: or by time: also T}i‘.‘i'. '(i‘!i- water flowed to her land from the
: defendant’s through a regular channel, and that her land de-
ended only in part upon the Kalaepohaku spring. On the
‘ ner hand, the "-:L'-Ti'.ﬁl"'ll.'-' o1 [-I.J" witnesses tor the -1I'T'!'III1'.|]I.!_'
-” . i eet that the l‘.‘-';-.-"!' in the diteh from the Manos
SE ) Ko spring  belonged to her land and the
Kanewsi land alone, '.|!:'IE these two lands alternated in the use
) of the ater, each taking the entire water for a day and a night
time, and that, although some of the water has in the past

to the plaintifi’s land, this was only ocecasionally,
was a *?!}-l‘l‘;li'll:.-1'..H!n'{- of water, the overflow of

il vhiel wonld naturally flow down hill to plaintiff’s land, that
i | 1 this overflow was from pateh to patch and not throngh any
1 nuel, and was me rely @ surplus due to heavy

rain t proportion belonging to or {:t!i'H: by the plain-

g so that there 15 now less water in the diteh

tha [ r.“!" rii r' was. owine 1o lessened rainfall and the

11 o Tiu' I\-.-.‘.:l")'::‘i -‘H':f;:.‘. l‘ "IITI‘-I'Y{‘I'-t'[II'i‘ nf \\'lli"li 3'-]1(‘

as heen obliged to contract the enltivation of her own land:

md she eontends that the plaintifi's lack of water is not due

to her (defendant’s) talang more or & larger proportion of water

han she is entitled to, but is due solely to the diminished sup-

she and others dependent on the
y suffer as well as the plaintiff

piy ol water —from whieh
Manoa and Kanewai water have 1

10 1= dependent on the Kalaepohaku water.

The Commissioner found that th [-1::5“!5!?'- land was en-

titled in part (presmmably to the extent of the few patches
Jove mentioned) to water from the Manoa stream and awarded
to her all the water in the diteh for two hours each day, namely,
o G o'clock, a. m.

Whether the water from the

plaintiff is entitled to any

Manoa strenm, is not very clear. If this were the l.'h]_‘-' -.i‘ll.-:-Tit.ln
T the appeal. the decision of the Commissioner shonld
-4 |‘- allowed 1o stand, for there is not a very clear !'.'l't"‘]':l-Ih]rl‘il]li"t’.’

of evidence either war, :mli she had ml‘.':ilztﬁ_‘__::_-é not p‘)ﬁ-ﬁ(-hﬂ«i

iu' ."'1 _—'.r‘-'-Ti-;{‘l', GOIrT In ?‘-;;'

| heard the witnesses.
hich to base the Iill']ili:

here is clearly n6 evidence on

5 o the amount of water to which the ]*[;!i!!‘liﬁ' iz entitled,
it auy, and the decision should at least be réversed on this point
ind the ease be remitted 1o the Commissioner for further evi-
dence.  Under rhese ecirenmstances, and since such forther

evidenee = AN % :| 1y -1{ weedd on the -\‘1:“'—!;“!! 4'1. 111" extent

of the right, if any, b w further light upoen the question
if the exiztence of the t also, we think 1t more just that the
lecision of the Clommissioner be reversed in tofo and that the
case Le remitted to her for further evidence and decision, and

it 1= =0 ordered.
J. M, Kanealkwa for plaintiff.
W. R. Castle for defendant.

THE LATEST CYCLING FAD.

tance, and are guite pleasing to the ea r. Thiz is the latest fad.

To be up to the mark a bicyclist sh ould convert his machine into mn e 108 ; ¥
aolean harp by siringing rubber bands across the frame. The wind striking .ma?sh_i;r){,[t];z;;r ls.g:\_l.i‘.m Eng\hbsf:ti‘mk?'ﬁ
these bands gives out musical sound s which can be heard for quite a dis- |and tverything pertaining to business for

Daily Advertiser, 75Cents a Mont

MEUTEOROLOGICAL SUMMARY.

From Observations Made by the

Weather Burcan, .
T« :j.l:.!
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were southerly

The Post Office Department of Vie-
toria recently sold a contract for the
right to print advertisements on all
postal cards issued by the department
for a period of three years.

JUST ARRIVED

IEX S. &, ATUSTRALIA)

Large Assoriment of (English,
French and other Continental Goods.
comprising the following:

French Gonfection,
SWiss Book Muslin

I Al

SOMETHING QUITE NEW.

India Rubber Sheeting

BLACK CREPE, LADIES' WAISTS,
NAVY SERGE, SHIRTING LINEN,
WHITE LINEN DUCK, LINEN
LAWN, LADIES' BLACK
AND BROWN SILK

eelemen's Mpoca Ombrelcs.

Santa Claus’

B N

Cosy Corner

T o i e T P P L

In which Santa Claus will b2 at home
to all his friends every lay till afier his
Xmas birthday. In addition to the
usual large assortment of

105 00 ooy oo,

May be mentioned the following Nov-
elties selected by Mr. A, E. Murphy
in New York:
MURPHY'S PUZZLE,
MURPHY'S FLAT,
RAZZLE-DAZZLE,
GET OFF THE EARTH,
RATS,
SHOO-FLY,
FASCINATION,
WATER MELON GAME:
X RAYS,
FERRIS WHEELS
VELOCIPEDES,

WAGONS,
HOBBY HORSES,
WHEEL BARROWS.
CROQUET BETS,
And Innumerable Other Games and
Toys for the Little Ones,

Come One, Come All |

E. W. JORDAN

i "
FORT Nﬂ- Iu STREET

HEALDS

BUSINESS COLLEGE,

24 Post Street San Franclsoco.

] gualifisd' instructar,
ioughly practical,
‘ .

FOR SEVENTY-FIVE DOLLARS

| This college Instructs In Sharthand, Types
writing, Bookkesping, Talegraphy, Pen-

{ full six months, We have 16 teachers and
‘ giveindividual instruction toall our pupils.
A Départment of Eiecirieal Engineering
| Has heen established under a thoroughly
Thé course is thor-

Send for circular,
C. S, HALEY, Secretary,

Your Stock

Will do better on
FIRST-CLASS FEED.

HAY AND GRAIN

BOUGHT OF US

Is the wvery best at the

VERY LOWEST PRICES.
-

CALFURN EED CONPAAY:

Nouano and Queen Streefs.

"TELEPHONE 121,

[awn
Mowers!

“The Globe™

-

Moderate Price!

1|1

£ & COOKE

Limited.

ONE BOX OF CLARKE'S B41 PILLS

Is warranted to cure all discharges
from the Primary Organs, in either sex
{acquired or ecosostitutional), Gravel,
and Paing in the Back. Guaranteeqd
free from mercury. Sold in boxes, 45.64.
each, by all Chemists and Patent Medj-
cine Vendors “t:rﬁ;lxhout tl;a World,
Propristors, neoin and Midiand

A WINDMILL AND PUMP
to sugply your premises with
water? Try the

|
|
i
|

i

PERKINS MILL

—AN

By all means, All that are in use on
the different Islands are giving the
BEST SATISFACTION. Send for cata-
logues and prices. We have a few
more in stock, but can furnish any size
required for any particular work at
short notice.

The Perkins Company make a spe-
cialty of GEARED WIND MILLS, for
furnishing power to work a feed cut-
ter, grindstone, coffee pulper or any
other light machinery.

We have on hand a few more of
GORDON'S COFFEE PULPERS AND
PEELERS; also a few BUFFALO COF-
FEE HULLERS, which were especial-
ly devised for the use of small plant-
ers, and will clean coffee that is per-
fectly dry, with the pulp or in the
parchment.

We have also on hand one AMERI-
CAN WINNOWER and SEPARATOR
for Coffee, Beans, or any other grain.
This {8 a very suprior article; just to
hand.

A few up to date American Tortilla
and Corn Mills, Corn Shellers and Feed
Cutters, all of which will be sold at
lowest prices by

E. 0. HALL & SON, Ld.
DR. J. COLLIS BROWNES

£ CHLORODYNE.
' 13 oucrnl-u.:.“mF

'%5 C CoLos,

e ASTHMA,

. - BRONOHITII

Dr. J. Collis Browne's Chlorodvne.
Vice-Chancailor SIR W. PAGE WOOD
stated Bn':alicl\_r In court that Dr. J. COLLIS
HROWNE was undoubtedly the INVEN
TOR of CHLORODYNE, that the whok
story of the defendant Freeman was de
liberately untrue, and he t‘?{ntted tosay i
had téze: swomn to. See The Times, July
17, 1

Dr. J. Cellis Browne's Chlorodyns
is a liquld medicine which assuages PAIN
of EVERY KIND, affords a calm, refresh
118 3lesp WITHOUT HEADACHE, an¢
INVIGORATES the nervous system wher
exhausted, |s the Great Specific for
Cholera, Dysentry, Diarrhcea.

The General Board of Londos
report that ® ACTS as a ARM, on:
dose generally sufficiant,

t?r' GSLE?;“"A{?}’ Meglcal Staff, Cai
autta, 0N
cured me of diarfha:?' o

Do You Want  H.Hackfeld &Co.

 Are just In receipt of large importa-
tions by their iron barks * Paul
lﬁe‘nberE" and ). C, Pluge. "
| from Europe and by a num-
| ber of vessels from
Americs, consisting
of a large and

Complete Assortment

OF

DRY GOODS

Such as Frints, Ginghams; Cottons,
Bheetings, Denime, Tickings. He-
gattas, Drills. Mosqnito Net-
ting, Curtains, Luswnse,

[ A FINE SELECTION OF

iDress Goods, Zephyrs, Etc,,

IN THE LATEST STYVLES,

|

| A splendid line of Fiauuels, Bluck and
| Colored Merino= and Cashmeres.

| Satins, Velvets. Plushes,

i Crapes, Eto,

| Tailors” Goods.

|
!
A FULL ASSORTMEST,

Silesias, Sleeve Linings, Stiff Linen, Ttalinn
Cloth, Moleskins, Meitons, Serge,
Kammgarns, Eto,

—

Clothing, Underwear, Shawls,

Blankets, Quilts, Towels. Table Covers,
Napkins, Hundkerchiefs, Gloves, Hos-
fery. Hats, Umbrellas, Bugs and
arpets, Ribbous, Laces and
En:broideries, Cutlery, Pes-
fumery, Soaps, Ete,

—_—

A Large Variety of Saddles,

Vienna and Iron Garden Farniture,

Rechstein & Seiler Pisnos, Iron

: Bedsteads, Ete.. Eto.

Americnn and European Groceries, Lig-
uors, Beers and Mineral Waters,
Oils and Pmints. Canstic
Soda, SBugar, Rice and

. ! Cabbages.

Sail Twine and Wrapping Twine, Wrap
pug Paper, Burlaps, Filter-press
Cloth, Roofing r‘?ates. Square
and Arch Firebricks,

_ Lubricating Grease.

Sheet Zinc, Sheet Lead, Plain Galvaunized
Lron (best and 2d best), Galvanized
Corrugated Iron, Steel Rails
(15 and 20), Railroad
Bolts, Spikes and

.. Fishplates,
Railroad Bteel Sleepars,

Market Baskets, Demijohns and Corks.
Also. Hawaiian Sugar and Rice: Golden
Gate, Diamond, Sperry’s, Merchant’s
and El Dorado Flour, Salmon,
Corned Beef, Etc.

For Sale on the Most Liberal Terms and at
the Lowest Prices by

H. HACKFELD & CO.
W. H. RICE,

Stock Raiser

AXD DEALER IN

Live Stock.

~BREEDER OF—

D6 S o Gl

Well-bred Fresh Milch Cows,
Young Sussex Bulls,

Fine Saddle and Carrlage Horses,
Calfornia and Hawailan Mules

FOR SALE.

‘Tourists and Excursion Parties desiring
Single, Double or Four-in-hand Teams v
Saddle Horses can be accommodated SUW,
i1, Rice's Livery Stables.

All communications (g be addressed—

W. H. RICE,

Liave, Kacar

Dr. J. Collis Browne's Chlorodyme
is the TRUE PALLIATIVE in
Neuralgla, Qout, Cancer,
Toothache, llluumnt_[g

Dr. J. Coliis Browne's Chilorodyme

Rapidly cuts short all attacks of
Epilepsy,

Spasms, Colic,

xL Palpitation, Hysteria
_Important Caution.-=The Immens
Sale of this Remedy has given 7ise to many
Unscrupulous Imitations,

N. B.—Every Bottie of Genuine Chlore
dyne bears on the Government Stam the
iame of the inventor, Dr. J. s
Browne. Sold in battles 1s. 1hd., 25 od
and 4s. 64., by all chemists,

Sole Manufacturer
J. T. DAVENPORT,

83 Great Russell St London, W, C.

J. S. WALKER,

Gesers! Ageat the Hewashan Isisnds,

CLARKE’'S

WORLD-FAMED

Blood Mixture

THEGREAT BLOOD PURIFIER & RESTORER

Far cleansing and clearing the hi fre
impurities, It cannot be oo highly nmn:;?:!:jﬁ

For Scrofula, Scurvy Eoz
Pimples, Skin and Bilo!l' I)il‘:um;

and Sores of all kinds, its effects ape
marvellous,

It Cures l'.‘:‘ild Sores,
ures Ulcerated Sore
Cures Ulceratod Sores Lapn® o0k-

; Legs
‘l:::r:: gclrkh%auor Pimples on 1he Face
Cures ‘(’:]mnc‘n‘u&n Uleers,

res Blo Eeazps,
Cures Ghnduh.r%hw:i?!
Clears the Blood from

e whatever eanse uim"{“ pure Mastor,
s mixta ]

sy T T fafiing )t e

mhl :&1 i%uumé ellmq the

test1ta vatser 1t BUSETEr (0 give if 4 telal 1o
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